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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 18 
September 2008 has been entered. 

Claim Status 

Claims 1-3 and 5-21 are pending. 

Claim 4 is cancelled. 

Claims 1-3 and 5-21 have been examined. 

Claims 1-3 and 5-21 are rejected. 

Claims 1-3, 9, 10, and 16-21 are objected to. 

Interview summary 

Applicant's summary of the interview is accurate. 

Priority 

This application is the National Stage application under 35 USC 371 of 
PCT/JP03/10735, which was filed on 26 August 2003 and claims priority to Japanese 
application 2002-246633, which was filed on 27 August 2002 in Japanese. 

Claim Objections 
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Claims 1-3, 9, 10, and 16-21 are objected to because of the following 
informalities: 

Claim 1 is objected to because the article "a" appears to be 

missing before the term "time-series" at line 6; 
Claim 1 grammatically incorrect with respect to the phrase 

"relating to" in line 10 should be "related to"; 
Claim 2 is objected to because the article "a" appears to be 

missing before the term "time-series" at line 8; 
Claim 3 is objected to because at the article "a" appears to be 

missing before the term "time-series" line 5; 
Claim 3 grammatically incorrect with respect to the phrase 

"relating to" in line 9 should be "related to"; 
Claim 9 grammatically incorrect with respect to the phrase 

"relating to" in line 2 should be "related to"; 
Claim 10 is objected to because the article "a" appears to be 

missing before the term "time-series" at line 2; 
Claim 16 is objected to because the article "a" appears to be 

missing before the term "time-series" at line 2; 
Claim 10 is objected to because the appropriate article appears 

to be missing before the term "time-series" at line 3; 
Claim 17 is objected to because at the article "a" line 2 appears 

to be missing before the term "time-series"; 
Claim 17 is objected to because the phrase "is to execute" at line 

4 is grammatically incorrect and should be amended to 

"executes"; 

Claim 18 is objected to because the phrase "is to execute" at line 
3 is grammatically incorrect and should be amended to 
"executes"; 
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Claim 18 is objected to because the article "a" appears to be 
missing before the term "time-series" at line 7; 

Claim 19 is objected to because the phrase "is to execute" at line 
3 is grammatically incorrect and should be amended to 

"executes"; 

Claim 19 is objected to because the article "a" appears to be 

missing before the term "time-series" at line 6; 
Claim 20 appears to missing the appropriate articles before the 

terms of "time series" in line 2 and "data" in line 3; 
Claim 20 is objected to because the phrase "is to execute" at line 

5 is grammatically incorrect and should be amended to 

"executes"; and 

Claim 21 is objected to because the article "a" appears to be 
missing before the term "time-series" at line 6. 
Appropriate correction is required. 

Claim 10 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 10 fails to further 
limit claim 1 . Both claim 1 and 10 recite the limitation of displaying time-series trend with 
information related to the source of biological information. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 1-3 and 5-21 are rejected under 35 U.S.C. 112, second paragrapii, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 1-3 and 16-21 are unclear with respect to the term "text" in the phrase 
"wherein the text as the source of the biological information". The metes and bounds of 
claims 1-3 and 16-21 are rendered indefinite by the phrase because it is unclear what 
biological information the text generating. Claims 5-15 are also rejected because they 
depend from claim 1 , and thus contain the above issues due to said dependence. This 
rejection may be overcome if the claim where amended to language such as "text 
indicating the source of biological information" as is supported on p. 35, line 2-8. 

Claim 17 is unclear with respect to the phase "as indicator". The metes and 
bounds of the claim are rendered indefinite because it is unclear what the data is an 
indicator of. The specification at p. 8, line 30 bridging to p. 9, line 9 recites the claim 
language. However the specification at p. 8, line 30 does not resolve what the data is an 
indicator of. 

Claims 18 and 19 are indefinite because the metes and bounds of the claim are 
not defined. It is unclear from the language of the claim what is being claimed. The 
claim recites: 

"A biological information trend display device for displaying a time-series trend of 
biological information, a central processing unit (CPU) of the biological information 
trend display device is to execute the procedures of..." 

It is unclear from the language if the display device is being claimed or the CPU 
performing the method is being claimed. The lack of clarity of what is being claimed 
makes the interrelationship between the elements of the claim indefinite. 
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Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

The following rejection is reiterated from the previous office action. 

Claim 16 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 16 is drawn to a biological information 
trend displayed object on a display device. The object of claim 16 does not fall into the 
statutory classes of invention because a displayed object is non-functional descriptive 
material. 

Response to Arguments 

Applicant's arguments filed 18 September 2008 have been fully considered but 

they are not persuasive. Applicant argues that the displayed object is functional, in that 

the displayed object displays the various types of information on the data display 

device. The argument is not persuasive. The displayed object does not alter the 

functionality of the display device. Furthermore, the claimed displayed object is merely 

data or information. As indicated in the previous office action, the MPEP guides: 

"When nonfunctional descriptive material is recorded on some computer-readable 
medium, in a computer or on an electromagnetic carrier signal, it is not statutory since 
no requisite functionality is present to satisfy the practical application requirement. 
Merely claiming nonfunctional descriptive material, i.e., abstract ideas, stored 
on a computer-readable medium, in a computer, or on an electromagnetic 
carrier signal, does not make it statutory. See Diamond v. Diehr, 450 U.S. *>175,< 
185-86, 209 USPQ *>1,< 8(noting that the claims for an algorithm in Benson were 
unpatentable as abstract ideas because "[t]he sole practical application of the 
algorithm was in connection with the programming of a general purpose computer."). 
Such a result would exalt form over substance." MPEP 2106.01 . (Emphasis added) 
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To be clear, the MPEP at 2106 indicates '"Nonfunctional descriptive material' includes 
but is not limited to music, literary works, and a compilation or mere arrangement of 
data." In the instant case, the claimed displayed object is compilation and mere 
arrangement of data on a display device. The rejection is maintained. 

Claim 21 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 21 is directed to a method of displaying 
a time series of biological information comprising obtain biological information; 
determining if the biological information is abnormal or not; displaying the biological 
information that is determined to be abnormal. 

The following analysis is taken from the guidance provided in the MPEP at 
21 04. IV, "Determine Whether the Claimed Invention Complies with 35 USC101". The 
claim is directed to a process. Here the claim is directed to the abstract idea of 
analyzing biological time series data to identify abnormalities. The processes do not 
recite a physical transformation of matter from one state to another. In Comiskey {In re 
Comiskey, 84 USPQ2d 1670) the court established that "the application of human 
intelligence to the solution of practical problems is not and of itself patentable" (at 1680). 
In Comiskey, the court stated explicitly "mental processes - or processes of human 
thinking - standing alone are not patentable even if they have a practical application" (at 
1679). The court in Com/s/cey stated, "Following the lead of the Supreme Court, this 
court and our predecessor court have refused to find processes patentable when they 
merely claimed a mental process standing alone and untied to another category of 



Application/Control Number: 10/525,749 Page 8 

Art Unit: 1631 

statutory subject matter even when a practical application was claimed" (at 1680). The 
court's recent decision in In re Bilski confirmed, "a process is patent-eligible under 35 
use 101 if it is tied to a particular machine or apparatus or if it transforms a particular 
article into a different state or thing" {In re Bilski, 88 USPQ at 1391 , 2008). In the instant 
claim, the process is not tied to a class of statutory invention. The process recites of 
displaying biological information that is determined to be abnormal. This step is 
considered to be the practical application of the process. 

Claim Rejections - 35 USC § 102 
Response to Arguments 

Applicant's arguments, see remarks p. 10-12, filed 18 September 2008, with 
respect to claims 1 , 3, 6 10 and 17-21 as anticipated by Ascher et al. under 35 USC 
102(b) have been fully considered and are persuasive. The rejection of claims 1, 3, 6 
1 0 and 1 7-21 has been withdrawn in view of the amendments to the claims. 

Applicant's arguments, see remarks p. 10-12, filed 18 September 2008, with 
respect to claims 1, 3, 5, 7, 8, 10-13, and 17-20 are as anticipated by Dia medical 
system Kabushiki Kaisha "JP787". under 35 USC 102(b) have been fully considered 
and are persuasive. The rejection of claims 1 , 3, 5, 7, 8, 10-13, and 17-20 has been 
withdrawn in view of the amendments to the claims. 

Claim Rejections - 35 USC § 103 
Response to Arguments 

Applicant's arguments, see remarks p. 11-12 , filed 18 September 2008, with 
respect to the rejection of claims 1-3, 5, 7, 8, 10-15, and 17-21 as unpatentable over 
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Nelwan in view of JP787 under 35 USC 1 03(a) liave been fully considered and are 
persuasive. Tlie rejection of claims 1-3, 5, 7, 8, 10-15, and 17-21 has been withdrawn 
in view of the amendments to the claims. 

Applicant's arguments, see remarks p. 11-12 , filed 18 September 2008, with 
respect to the rejection of claims 1 , 8, and 9 as unpatentable over Newlan in view of 
JP787 under 35 USC 103(a) have been fully considered and are persuasive. The 
rejection of claims 1 , 8, and 9 has been withdrawn in view of the amendments to the 
claims. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1, 3, 5, 6, 10-14 and 16-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schradi et al. (US Pat No. 5,860,918), and in view of Sakaguchi et al. 
(US PAT No. 5,807,246). 

The claims are drawn to a device having means for obtaining information, making 
a determination of abnormal information, and displaying information. In some 
embodiments, the display is modified with a visual alarm and thereby altering the 
display style. In some embodiments, the biological Information is displayed in 
association with the source of biological information. In some embodiments, the device 
makes a determination of if the information exceeds or falls below a threshold. 

Schradi et al. shows a biological information trend display device. Schradi et al. 
shows that the device has a means for obtaining biological data (col. 2, line 37-58). 
Schradi et al. shows the device has means for determining if the obtained biological 
information is abnormal (col. 2, line 59-65). Schradi et al. shows a processor (col. 5, line 
49). Schradi et al shows the device has means for displaying a time-series trend for 
each of a plurality of bio logical information (col. 3, line 26-32). Schradi et al. shows that 
a graph displaying area and a data type displaying area are provided and a plurality of 
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biological information are displayed in the same graph area (fig. 2). Schradi et al. also 
shows that displayed with the time series is information related to the source of 
biological information (fig 2). Schradi et al. shows information determine as abnormal is 
displayed in association with information related to the source of information (col. 10, 
line 26-27). Schradi et al. shows text related to the source of the biological information 
is displayed in the data display area and in the same style (col. 9, line 47-52). Schradi 
et al. shows the different sources have different behaviors (fig. 2). Schradi et al. 
suggests in figure 3 that the displaying means displays source for abnormal biological 
information but does not display the source of information that is not abnormal (col. 9, 
line 15-32). Schradi et al. shows that the determination comprises a determining if the 
information exceeds or falls below a defined level (col. 6, line 1-6). Schradi et al, shows 
in figures 2 and 3, the values of events that have crossed a threshold value. What is 
displayed in the figure suggests a higher threshold in an upper area and lower threshold 
in a lower region. 

Schradi et al. does not explicitly show that the trend display style is changed for 
biological information that is determined as abnormal. 

Sakaguchi et al. shows a display device. Sakaguchi et al. shows the display 
device has a CPU (processor) that executes the algorithm of figure 4. Sakaguchi et al. 
shows that the display style changes for biological information determined as abnormal, 
the change in style is color and abnormal and normal have different styles, (col. 3, line 
15-17). In addition, Sakaguchi et al. shows that all normal data has the same style, i.e. 
not flashing (col. 3, line 15-17). Sakaguchi et al. suggests data can be displayed on a 
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multicolor LCD display can be made more complex by increasing the color intensity, or 
changing the flashing cycles, so that when the degree of deviation from normal range is 
large, this can be distinguished by changing the flashing cycles so that flashing occurs 
in shorter cycles, reading on different display styles distinguishing normal from 
abnormal (col. 3, line 42-46). Sakaguchi et al. et al shows the advantage of changing 
display styles is that it reduces ambiguity and makes it easier to read (col. 3, line 29 and 
col. 4, line 14-15). 

It would have been obvious to modify the display device of Schradi et al. with the 
display formatting of Sakaguchi et al. because Sakaguchi et al. shows the advantage of 
changing display styles is that it reduces ambiguity and makes it easier to read. 

Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schradi et al., and in view of Sakaguchi et al. as applied to claims 1, 3, 5, 6, 10-14 and 
16-21 above, and further in view of Dia medical system Kabushiki Kaisha "JP787". 

Claim 7 is directed to an embodiment in which subsequent biological information 
that is determined not abnormal is displayed in the original style and the previous 
abnormal biological information is maintained. Claim 8 is directed to an embodiment in 
which the display allows the discrimination of the cases: a case in which the current 
biological information is abnormal; a case in which past and current biological 
information are abnormal; and case in which past biological information is abnormal 
while current information is normal. 
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Schradi et al., and in view of Sakaguchi et al. as applied to claims 1 , 3, 5, 6, 1 0- 
14 and 16-21 above shows a display device where abnormal biological information is 
displayed in a display style different from normal biological information. 

Schradi et al., and in view of Sakaguchi et al. as applied to claims 1 , 3, 5, 6, 10- 
14 and 16-21 above do not explicitly show embodiments where subsequent biological 
Information that Is determined not abnormal is displayed in the original style and the 
previous abnormal biological information is maintained. 

JP787 shows a trend display device for biological information. JP787 shows the 
device has Information obtaining means, an abnormal information determination means, 
and a display means (p. 1). JP787 shows that the display mean displays information 
determined to be abnormal and identifies its source (p. 6, para. 2). JP787 shows the 
determination of an abnormal event causes the display to present the information (p. 6, 
para. 2). JP787 shows the trend style change corresponds to a change In color of the 
trend Information (p. 5-6). JP787 shows that each source of information Is coded by 
color (p. 5). JP787 shows the color coded source undergoes a color change when the 
source exceeds or drops below a threshold (p. 5 and exemplified on p. 6). JP787 shows 
that subsequent and current biological Information are displayed reading on subsequent 
biological Information that is determined not abnormal Is displayed In the original style 
and the previous abnormal biological information is maintained, in which the styles of 
normal information and abnormal information are different (p. 5-6 and figure 2). JP787 
shows that the display means allows discriminating between cases where current 
information is abnormal; past and current information are abnormal and past information 
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is abnormal but current information is not abnormal (p.7-8). JP787 shows that changing 
the display style to indicate the source of the abnormal information has the advantages 
of focusing attention on the abnormal data and leads to the administration of immediate, 
proper treatment (p. 3 and p. 8). 

It would have been obvious to one of ordinary skill to modify the display device of 
Schradi et al., and in view of Sakaguchi et al. as applied to claims 1, 3, 5, 6, 10-14 and 
16-21 above with the previous abnormal biological information and subsequent normal 
biological information and discrimination of cases of JP787 because JP787 shows that 
indicating the source of the abnormal information by changing display styles has the 
advantages of focusing attention on the abnormal data and leads to the administration 
of immediate, proper treatment. 

Claims 2 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schradi et al., and in view of Sakaguchi et al. as applied to claims 1, 3, 5, 6, 10-14 and 
16-21 above, and further in view of Nelwan et al. 

Claim 2 is directed to a computer readable medium comprising a stored program 
for a display device. Claim 15 is directed to biological information that is related to ST 
level. 

Schradi et al., and in view of Sakaguchi et al. as applied to claims 1 , 3, 5, 6, 1 0- 
14 and 16-21 above shows a display device where abnormal biological information is 
displayed in a display style different from normal biological information. 
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Schradi et al., and in view of Sakaguchi et al. as applied to claims 1 , 3, 5, 6, 1 0- 
14 and 16-21 above do not explicitly show a computer readable medium. 

Nelwan et al. shows a trend display system and device for obtaining biological 
information determining and displaying information related to ST level. The device 
comprises a storage review unit having a display means, a means for determining 
abnormal data, and means for obtaining biological information (p. 1355, col. 2, para. 2). 
Nelwan et al. shows an abnormal information determining means to provide clinical 
alarms upon abnormal information as a result from, for example, measurement lead 
failure (p. 1355, col. 2, para. 3). Nelwan et al. shows a computer readable medium (p. 
1355, col. 1, para. 3). Nelwan et al. shows that the multiple information sources can be 
displayed (p. 1356, col. 1, para. 6). Nelwan et al. shows that by marking time points that 
a change in the display style is affected (p. 1356, col. 1, para. 5). Nelwan et al. shows 
that multiple information is in the same style (p. 1356, col. 1, para. 6). Nelwan et al. 
shows that information shows different behaviors (p. 1356, col. 1, para. 6). Nelwan et al. 
shows display means presents information related to ST level trends and source related 
lead information (p. 1355, col. 2, para. 3 and p. 1356, col. 2, para. 2-3). 

It would have been obvious to modify the display device where abnormal 
biological information is displayed in a display style different from normal biological 
information of Schradi et al., and in view of Sakaguchi et al. as applied to claims 1 , 3, 5, 
6, 10-14 and 16-21 with the computer readable medium and ST level monitoring of 
Newlan et al. because the substitution of one known element for another would have 
yielded predictable results. 
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Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schradi et 
al., and in viewof Sakaguchi et al. as applied to claims 1, 3, 5, 6, 10-14 and 16-21 
above, and further in view of Dia medical system Kabushiki Kaisha "JP787" as applied 
to claims 7 and 8 above, and further in view of Manuel et al (US Pat No. 8,806,891 ). 

Claim 9 is directed to an embodiment in which the display area for displaying 
information related to the source of biological information has an inner indication area 
and an outer indication area and wherein the outer area indicates abnormal biological 
information the past and the inner area indicate current abnormal biological information. 

Schradi et al., and in view of Sakaguchi et al. as applied to claims 1 , 3, 5, 6, 10- 
14 and 16-21 above, and further in view of Dia medical system Kabushiki Kaisha 
"JP787" as applied to claims 7 and 8 above shows a display device where abnormal 
bioiogical information is displayed in a display style different from normal biological 
information discriminates cases. 

Schradi et al., and in view of Sakaguchi et al. as applied to claims 1 , 3, 5, 6, 10- 
14 and 16-21 above, and further in view of Dia medical system Kabushiki Kaisha 
"JP787" as applied to claims 7 and 8 above does not show a display area having an 
inner and outer areas. 

Manuel et al. is directed to a graphical display for conveying status information. 
Manuel et al shows a display area of an indicator having an inner and outer area that 
allows the discrimination of cases (col. 3, line 43-44). Manuel et al. shows that the 
inner area changes color when a request has been processed (col. 3, line 47-48 ) 
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Manuel et al shows that outer area changes color when a request is made (col. 3, line 
44-47). The indicator of Manuel et al. shows a change is status in a temporal frame of 
reference. For example, the information of the outer area in the indicator of Manuel et 
al. shows the change in status when a request is made, similarly the instantly claimed 
outer area indicates a changed status in a past event, i.e. abnormal event in the past. 
Thus the indicator of Manuel et al. is viewed to read on the limitations of claim 9 
requiring an indicator having inner and outer areas. Manuel et al shows the advantage 
of the graphical indicator is it allows one to have instant knowledge of the status of a 
process (col. 9, line 17-20). 

It would have been obvious to one of ordinary skill in the art to modify the display 
device where abnormal biological information is displayed in a display style different 
from normal biological information discriminates cases of Schradi et al., and in view of 
Sakaguchi et al. as applied to claims 1, 3, 5, 6, 10-14 and 16-21 above, and further in 
view of Dia medical system Kabushiki Kaisha "JP787" as applied to claims 7 and 8 
above with the indicator display area of Manuel et al because Manuel et al shows the 
advantage of the graphical indicator is it allows one to have instant knowledge of the 
status of a process. 

Conclusion 

None of the claims is currently in condition for allowance. 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KARLHEINZ R. SKOWRONEK whose telephone 
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number is (571 ) 272-9047. The examiner can normally be reached on 8:00am-5:00pm 
Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marjorie Moran can be reached on (571 ) 272-0720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/KARLHEINZ R SKOWRONEK/ 
Examiner, Art Unit 1631 

23 December 2008 



